
CHRISTIAN IBARTON,,,,
Attorneys At Law

FAX: DAVID S. LIONBERGER F-MAIL:
(804) 697-6131 (804) 697-4161 dlionbergeriicblaw.com

February 13, 2003

Hon. Joseph W. Grzeika
County of King George, Virginia
10459 Courthouse Drive
Suite 100
King George, Virginia 22485-3685

Re: Proposed Electric Power Generating Equipment Tax Rate Amendment

Dear Mr. Grzeika:

I write on behalf of Birchwood Power Partners, L.P. ("Birchwood"), to request
your favorable consideration and sponsorship of the enclosed amendment to the King
George County code to reduce the tax rate applicable to electric power generating
equipment. We urge its consideration as an alternative to the proposed amendment to the
Code, sent to you by separate letter of today's date, providing for a tax exemption for
certain pollution control equipment and facilities. If the Board of Supervisors is not
disposed to adopt the amendment enclosed with that separate letter, we offer the proposed
amendment enclosed with this letter as an alternative.

The enclosed amendment would, if adopted, reduce the tax rate for electric power
generating equipment. It is attached as Attachment A. It provides that electric power
generating equipment and facilities shall be taxed by King George County ("County") for
local real and personal property tax purposes at a rate of 0.58615 per $100. The term
"electric power generating equipment and facilities" means any equipment, facilities or
devices used primarily to produce or generate electrical power for industrial or
commercial sale or resale, including equipment used primarily to produce electrical
power by an electric supplier, qualifying cogenerator or qualifying small power producer.

Section 58.1-2606 of the Code of Virginia (attached as Attachment B) imposes a
ceiling, but not a floor, upon the property tax rates that localities may apply to the value
of generating equipment. Thus, the General Assembly has granted the County the
discretion to set the tax rate applicable to such equipment either at the rate applicable to
real property or at a rate lower than the rate applicable to real property. The General
Assembly enacted legislation granting localities such discretion at the same time that it
enacted legislation to centralize within the State Corporation Commission ("SCC") the
assessment of value, for real and personal property tax purposes, of property, including
electric power generating equipment, owned by electric suppliers. (See,Va. Code § 58.1-
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